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Federally Required and Other Model Contract Clauses

Fly America Requirements
o Applies to all contracts for transportation of persons or propetty, by air, between a
place in the U.S. and a place outside the U.S., or between places outside the U.S.
when FTA will participate in the costs of such air transportation.
Buy America Requirements
e Applies to projects that involve the purchase of more than $100,000 for
construction of iron, steel, manufactured goods or rolling stock,
Charter Bus and School Bus Requirements
o Applics to all contracts at every tier for operating a public transportation service
confract,
Cargo Preference Requirements
o Applies to all contracts involved with the transport of equipment, material, or
commodities by ocean vessel.
Seismic Safety Requirements ,
o Applies to all contracts at every tier for the construction of new buildings or
additions to existing buildings.
Energy Efficiency and Conservation Requirements
e Applies to all contracts for any building constructed, reconstructed, or modified.
Clean Water Requirements
¢ Applies to all contracts and subcontract exceeding $150,000.
Bus Testing
¢ Applies to purchase or lease of any new bus.
Pre-Award and Post Delivery Audit Requirements
o Applies to all purchases for revenue service rolling stock.
Lobbying
o Applies to all confracts and subcontract at any tier under a Federal grant for
Construction, A&E, Rolling Stock, Professional services and Operations Service
contracts,
Access to Records and Reports, Audits and Inspection
o Applies {o all contracts at every tier that are federally funded,
Federal Changes
e Applics to all contractors for any contracts that are federally funded.
Bonding Requirements
« Applies to all construction or facility improvement contracts and subcontracts
exceeding the simplified acquisition thresheld.
Clean Air
¢ Applies to all contracts and subcontracts exceeding §$150,000.
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25.

26,

27.

28.

29.
30.

Recycled Products
o Applies to all contracts at all tiers whete the value of an EPA designated item
exceeds $10,000.

Davis-Bacon and Copeland Anti-Kickback Acts
¢ Employee protection applies to third party contractors and their contracts and
subcontracts for construction, alteration or tepair contracts in excess of $2,000
regardless of using the micro purchase method.
Contract Work Hours and Safety Standards Act
¢ Employee protection applies to all third party contractors and their contracts and
subcontracts in excess of $100,000 that involve the employment of mechanics or
laborers,
[Reserved]
No Government Obligation to Third Parties
o Applies to all contracts in every tier that are federally funded,
Program Fraud and False or Fraudulent Statements
o Applies to all contracts in every tier that are federally funded.
Termination
o Applies to all confracts.
Government-wide Debarment and Suspension (Non-Procurement)
¢ Applies to all contracts that meet or exceed $25,000 awards must not be made to
parties listed on the government-wide exclusions in the System for Award
Management (SAM).
Privacy Act
o Applies to all contracts that are federally funded at every tier.
Civil Rights Requirements
¢ Applies to all contracts that are federally funded at every tier.
v" Title VI
v EEO
v ADA
Breaches and Dispute Resolution
+ Applies to all contracts in excess of the Simplified Acquisition Threshold at every
tier.
Patent and Rights in Data
s Applies to all contracts that meet the definition of a research-type project.
Transit BEmployee Protective Agreements
o Applies to all contracts for transit operations performed by employees of a
contractor recognized by FTA to be a transit operator.
Disadvantaged Business Enterprises (DBE)
¢ Applies to all contracts that are federally funded.
[Reserved]
Incorporation of Federal Transit Admiunistration (FTA) Terns
e Applies to all contracts that are federally funded at every tier.
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43.
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Drug and Alcohol Testing
o  Substance abuse requirement applies to all third party contractors at every tier
who perform a safety-sensitive function for the grant recipient or subrecipient.
Miscellancous Clauses
o Conformance with National Architecture
¢ Piggybacking and Tag-Ons
Bid Protest Procedures
Eunvironmental Protection
Notice of Federal Participation
Prohibited Interest
Interest of Members or Delegates to Congress
Insurance
Seat Belt Use
o Safe operation of motor vehicles applies to all contracts in every tier that are
federally funded.
Protection of Sensitive Security Information
Trafficking it Persons
Text Messaging While Driving
o Safe operation of motor vehicles applies to all contracts in every tiet that are
federally funded,
Conformity to Current Law

“Veterans Employinent

Commonwealth of Pennsylvania Specific Contract Requirements

Non-Collusion Statement Certificate 1
Commonwealth Non-Discrimination/Sexual Harassment  Certificate 2
Contractor Integrity Certificate 3

Federal Transit Administration and Other Requirements

Lobbying Certificate 4
Disadvantaged Business Enterprise (DBE) Certtification  Certificate 5-1
Affidavit of DBE (if needed) Certificate 5.2

Debarment, Suspension & Other Ineligibility & Voluntary Certificate 6
Exclusion

Proposer Information Sheet Certificate 7
Proposal Form Certificate 8

Lebanon Transit
200 Willow Strect
Lebanon, PA 17046
717.274.3664




Federal Transit Administration (FTA) and Commonywealth of Pennsylvania Third Party

Contract/Agreement Proyisions
December 2016

FLY AMERICA:

The contractor understands and agrees that the Federal Government will not participate in the costs
of international air transpoxtation of any persons involved in or property acquired for the Prject
unless that air transportation is provided by U.S. flag air carriers to the extent service by U.S.-flag
air carriers is available, in accordance with the International Air Transportation Fair Compelitive
Practices Act of 1974, as amended, 49 U.S.C.. §40118 (the “Fly America” Act), and with U.S.
GSA regulations, “Use of United States Flag Air Carviers,” 41 CE.R, Paits §§301-10.131 through
301-10.143,

BUY AMERICA:

The contzactor agrees to comply with 49 U.8.C. 5323(j) and 49 CF.R. Part 661, which provide
that Federal funds may not be obligated unless steel, iron, and manufactured products used in

BT A-funded projects are produced in the United States, unless a waiver has been granted by FTA
or the product is subject to a genetal waiver, General waivers ave listed in 49 CER. 661.7, and
include finat assembly in the United States for 15 passenger vans and 15 passenger wagons
produced by Chrysler Corporation, and microcomputer equipment and software. Separate
requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling
stock must be assembled in the United States and requires the following; more than 60 percent
domestic confent for fiscal years 2016 and 2017; more thau 65% for fiscal years 2018 and 2019;
more than 70% for fiscal year 2020 and each fiscal year after.

A bidder or offeror must submil to the FTA recipient the appropriate Buy America cettification
(below) with all bids or offers on FTA-funded contracts, except those subject to a general waiver,
Bids or offers that are not accomnpanied by a completed Buy America cextification must be rajected
as nonresponsive. This requirement does nof apply to lower tier subcontractors.

Ceriifieation requirement for procurement of steel, iron or manufactured products,
Certificate of Compliance with 49 U.S.C. 5323()(1)

The bidder or offeror hereby certifies that it will meet the requiternents of 49 U.S.C. 5323()(1) and
the applicable regulations in 49 CFR Part 66L.5.

Date

Signature

Company Name
Title
Certificate of Non-Complianee with 49'US.C. 5323G)(1)

The bidder or offeror hereby cextifies that it cannot comply with the requirements of 49 U.S.C.
5323()(1) and 49 C.ER. 661.5, but it may qualify for an exception pursuant fo 49 U.S.C.
5323(D(2)(A), 5323()(2)(B) or 5323()(2)(D), and 49 CER. 661.7.
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Date

Signature

Company Name
Title

Certification yvequivement for procurement of buses, ofher rolling stock and associated
equipment,

Certificate of Compliance with 49 U.S.C. 5323(G)(2)(C).

"The bidder or offeror hereby cettifies that it will comply with the requirements of 49 U.S.C.
5323G)X2)(C) and the regulations at 49 C.F.R. Part 661.11.

Date

Signature

Corpany Name
Title
Certificate of Non-Compliance with 49 U.S.C. 5323()(2/(C)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323G)(2)(C) and 49 CF.R. 661,11, but may qualify for an exception pursuant to 49 U.S.C.
5323(D(2)(A), 5323()(2)(B) or 5323()(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title

CHARTER BUS AND SCHOOL BUS;

Charler Setvice Operations - The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR
Part 604, which provides that recipients and sub-recipients of FTA assistance are prohibited from
providing charter service using federaily funded equipment or facilities if there is af least one
private charler operator willing and able to provide the service, oxcept under one of the exceptions
at 49 CER 604.9. Any charter service provided under one of the exceptions must be “incidental,"
i.e., it must not interfere with or detract from the provision of mass transportation.

School Bus Operations - Pursuant to 69 U.S.C. 5323(£) and 49 CFR Part 605, recipients and sub-
recipients of FTA assistance may not engage in school bus operations exclusively for the
transportation of students and school personnel in competition with private school bus operators
unless qualified under specified exemptions. When operating exclusive school bus service under
an allowable exemption, recipients and sub-recipients may not use federally funded equipment,
vehicles or facilities. '

CARGO PREFERENCE REQUIREMENT:

46 U.8.C. §1241, 46 CF.R. Part 381- The Cargo Preference requirements apply to all contracts
involving equipment, materials or commodities which may be transported by ocean vessels. Micro
purchases ate those defined as purchases uuder $3,500. These requirements do not apply to Micro-
purchases. The MARAD regulations at 46 C.F.R. 381.7 contains suggested contract clauses. The
following language if proffered by FTA. Cargo Preference — Use of United States- Flag Vessels-
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The contractor agrees: a. to nse privately owned United States- Elag commercial vessels to ship at
least 50 percent of the gross tonnage {(computed separately for dvy bulk carriers, dry cargo liners
and tankers) involved, whenever shipping any equipment, material or commodities pursuant to the
underlying contract to the extend such vessels are available at fair and reasonable rates for United
States-Flag commercial vessels; b. to furnish within twenty (20) working days following the date
of loading for shipments originating within the United States or within thirty (30) working days
following the date of leading for shipments originating outside the United States, a legible copy of
a rated, “on-board” commercial ocean bill- of -lading in English for each shipment of cargo
described in the preceding paragraph to the division of National Cargo Office of Market
Development Maritime Administration Washington DC 20590 and to the FTA recipient through
the contractor in the case of a subcontractors bill —of -lading; ¢. To include these requirements in
all subcontract issued pursuant to this contract and subeoniract may involve the transport of
equipment, material or commodities by ocean vessel,

SEISMIC SAFETY REQUIREMENTS:

42 U.8.C. §7701 CLR, Pait 41- Seismic Safety requirements apply only to contracts for the
construction of new buildings or additions to existing buildings. Micro-purchases are defined as
those purchases under $3,500. These requitements do not apply to Micro-purchases. The Seismic
Safety tequirements flow down from FTA recipients and sub-recipients to first tier contractors to
assure compliance, with the applicable buildings standard for Seismic Safety including the work
performed by all subcontractors. The regulations do not provide suggested language for third-party
contract clauses, The following language has been developed by ETA. Seismic Safety — The
contractor agrees that any new building or addition to an existing building will be designed and
constructed in accordance with the standards for Seismic Safety requited in department of
transportation Seismic Safety regulations 49 CER. Part 41 and will cextify to compliance to the
extent required by the regulation. The contractor also agree to ensure that all work performed under
this contract including work perform by a subcontiactor is in compliance with the standards required
by the Seismic Safety regulations and the certification of compliance issued on the project.

ENERGY EFFICIENCY AND CONSERVATION:

Vendors/Contractors shall recognize and comply with mandatory standards and policies relating to
energy efficiency contained in State energy conservation plans issued in compliance with the
Energy Policy and Conservation Act (42 U.S.C. §6321 ef seq).

CLEAN WATER:

The contractor agrees to comply with all applicable siandards, orders or regulations issued
pursuant to the Federal Water Poltution Control Act, as amended, 33 U.S.C, §§1251 ef seq. The
contractor agress to repott each violation to the puchaser and understands and agrees that the
purchaser will, in turn, report each violation as required to assure notification to Federal Transit
Administration and the appropriate U.S. EPA Regional Office. Applies fo all contracis/agreements
exceeding $150,000.

BUS TESTING:
Bus Testing — The contractor [Manufacturer] agrees to comply with 49 U.S.C. A 53230 and
FTA’s implementing regulation at 49 CFR Pat{ 665 and shail perform the following:

A manufacturer of a new bus mode! or a bus produced with a major change in components or
configuration shall provide a copy of the final test report to the recipient at a point in the
procurement process specified by the recipient which will be prior to the recipient’s final
acceptance of the first vehicle,




2. A manufacturer who releases a reporl under parageaph 1 above shall provide notice to the operator
of the testing facility that the report is available to the public.

3. If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should
have the identical configuration and major componenis as the vehicle in the test report, which must
be provided to the recipient prior to recipient’s final acceptance of the first vehicle, If the
configuration or components are not identical, the manufacturer shall provide a description of the
change and the manufacturer’s basis for concluding that it is not a major change requiting
additional testing.

4. If the manufacturer represents that the vehicle is “grandfathered” (has been used in mass transit
service in the United States before October 1, 1988, and is currently being produced without a
major change in configuration or components), the manufacturer shall provide the name and
address of the recipient of such a vehicle and the details of that vehicle’s configuration and major
components.

CERTIEICATION OF COMPLIANCE WITH FTA’S BUS TESTING REQUIREMENTS

‘The undersigned [contractor/manufacturer] certifies that the vehicle offered in this procurement
complies with 49 U.S.C. A 5323© and FTA’s implementing regulation at 49 CEFR Part 663,

The undersigned understands that misrepresenting the testing status of & vehicle acquired with
Federal financial assistance may subject the undersigned to civil penalties as outlined in the
Department of Transporiation’s regulation on Program Fraud Civil Remedies, 49 CFR Part 31, Inn
addition, the undersigned understands that FTA may suspend ot debar a manufacturer under the
procedures in 49 CFR Part 29.

Date.

Signature:

Company Name:
Title:

PRE-AWARD AND POST DELIVERY AUDIT REQUIREMENTS:

Pre-Award and Post-Delivery Audit Requirements — The contractor agrees to comply with 49
U.S.C. § 5323(t) and FTA’s implementing regulation at 49 C.FR, Part 663 and to submit the
following certifications:

1. Buy America Requirements: The contractor shall complete and submit a declaration certifying
sither compliance or noncompliance with Buy America. If the Bidder/Offeror cerlifies compliance
with Buy Ametica, it shall submit documentation which lists 1) component and subcomponent
patts of the rolling stock to be purchased identified by manufacturer of the parts, their country of
origin and costs; and 2) the location of the final assembly point for the rolling stock, including a
description of the aclivitics that will take place af the final assembly point and the cost of final
assembly.

2. Solicitation Specification Requirements: The confractor shall submit evidence that it will be
capable of meeting the bid specifications,

3. Federal Motor Vehicle Safety Standards (FMVSS): The contractor shail submit 1) inanufacturer’s
FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS or 2)
manufacturer’s certified statement that the coniracted buses will not be subject to FMVSS
repulations.

BUY AMERICA. CERTIFICATE OF COMPLIANCE WITH FT'A REQUIREMENTS
FOR BUSES, OTHER ROLLING STOCK OR ASSOCIATED BEQUIPMENT
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(To be submitted with a bid or offer exceeding the Small Purchase Threshold for Federal
assistance programs, currently sef at $100,000.)

Certificate of Compliance

The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section
5323()(2)0, Section 165(b)(3) of the Surface Transpoitation Assistance Act of 1982, as amended,
and the regulations of 49 CF.R. 661.11:

Date:

Signature:

Company Name:

" Title:

Certificate of Non-Compliance

The bidder hereby certifies that it cannol comply with the requitements of 49 U.S.C. Section
5323()(2)© and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as
amended, but may qualify for an exception fo the requirements consistent with 49 U.S.C. Sections
5323(1)(2)(B) or ()(2)(D}, Sections 165(b)(2) or (b)(4) of the Surface Transpottation Assistaice
Act, as amended, and regulations in 49 C.ER. 661.7.

Date:

Signature:

Company Name:

Title:

LOBBYING:

Section 1352 of Title 31, U.S. Code provides in patt that no appropriated funds may be expended
by the recipient of a Federal contract, grant, loan or cooperative agreement to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Meniber of
Congtess, an officer or employee of Congress, an employee of a Member of Congress or a membet
or smployee of a State legislalure in connection with any of the following covered Federal actions:
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renowal,
amendment or modification of any Federal contract, grant, loan or cooperative agreement,

The contractor and its subcontractors shall certify that no federal appropriated funds have been
expended for the lobbying activities described in Section 1352 of Title 31, U.S. Code. The
contractor and its subcontractors shall also disclose the name of any registrant under the Lobbying
Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal fands with
respect to the covered Federal actions as described by 31 U.S.C. §1352. For any confract and
subcontract exceeding $100,000, the contractor and subcontractor(s) will submit a Tobbying
Certificate. (See Certificate 3). Contractors who engage in Jobbying activities are requited fo file
Standard Form—LLL, “Disclosute of Lobbying Activities” in accordance with Section £352 of
Title 31, U.S. Code.




11. ACCESS TO RECORDS AND REPORTS, AUDITS AND INSPECTION:

a. Audit and Inspection. The contractor shall permit the authorized representatives of Lebanon

12.

13,

Tyansit, U.S. Department of Transportation, the Pennsylvania Department of Transportation and
the Comptroller General of the United States to inspect and audit all data and records of the
confract/agreement or refating to its performance and its subcontracts under this
contract/agreement fiom the date of the contract /agreement and for three (3) years after
completion or termination of the contract/agreement.

Record Retention. The contractor further agrees to include in all their subcontracts hereunder a
provision to the effect that the subconiractor agrees that Lebanon Transit, the U.S. Department of
Transportation, the Pennsylvania Department of Transportation and the Comptroller General of the
United States or any of theit duly authorized representatives shall, until the expiration of three 3
years after final payment under the subeontract, have access to and the right to examine ainy
directly pertinent books, decuments, papets, and records of each subcontractor, involving
fransactions related to the subcontractor. The term “subconiractor” as used in this clause excludes:
(1) Purchase Orders not exceeding $10,000; and (2) subcontsacts or Purchase Orders for public
utility services at rates established for uniform applicability to the general public,

FEDERAL CHANGES:

The contractor shall at all times comply with all applicable ETA regulations, policies, proceduies
and directives, including without limitation those listed herein, as they may be amended ot
promufgated from time to time during the term of this contract/agteement, unless the Federal
Government determines otherwise. The contractor’s failute (o so comply shall constitute a matetial
breach of this coniract/agreement. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other provisions contained
in this Agreement, The contractor shall not perform any act, fail to perform any act or refuse to
comply with any Lebanon Transit requests which would cause Lebanon Transit to be in violation of
the FTA terms and conditions.

BONDING REQUIREMENTS:

Bid Bond Requirements (Construetion)

Bid Security: A Bid Bond must be issued by a fully qualified surety company aceepiable to
(Recipiont) and listed as a company currently authorized under 31 CFR, Part 223 as possessing a
Certificate of Authority as described thereunder.

Rights Reserved: In submitting this Bid, it is understood and agreed by bidder that the right is
reserved by (Recipient) to reject atry and all bids or part of any bid, and it is agreed that the Bid
may not be withdrawn for a period of [ninety (90)} days subsequent to the opening of bids, without
the written consent of (Recipient).

Tt is also understood and agreed that if the undersigned bidder should withdraw any part or all of
his bid within [ninety (90)] days after the bid opening without the written consent of (Recipient),
shall refuse or be unable to enter jnto this Confract, as provided above or refuse or be unable to
furnish adequate and acceptable Performance Bonds and Labor and Malerial Payments Bonds, as
provided above or refuse or be unable to furnish adequate and acceptable insurance, as provided
above, he shall forfeit his bid security to the extent of (Recipient’s) damages occasioned by such
withdrawal, or refusal, or inability to enter into an agreement, or provide adequate secutily
therefor.

Tt is further understood and agreed that to the extent the defaulting bidder’s Bid Bond, Certified
Check, Cashier’s Check, Treasurei’s Check, and/or Official Bank Check {excluding atiy income
generated thereby which has been retained by (Recipient) as provided in [Item x “Bid Security” of
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the Instructions to Bidders]) shall prove inadequate to fully recompense (Recipient) for the
damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and
pay over to (Recipient) the difference between the bid secwrity and (Recipient’s) iotal damages, so
as to make (Recipient) whole,

The undersigned understands that any material alteration of any of the above or any of the material
contained on this form, other than that requested, will render the bid unresponsive.

Performance and Payment Bonding Requirements (Construction)
The contractor shall be required to abtain pexformance and payment bonds as follows:

Performance Bonds:

1

The penal amount of performance bonds shall be 160 percent of the original contract
price, unless the (Recipient) determines that a fesser amount would be adequate for the
protection of the (Recipient),

The (Recipient) may require additional performance bond protection when a contract
price is increased, The increase in protection shall generally equal 100 percent of the
increase it contract price. The (Recipient) may secure additional protection by directing
the contractor to increase the penal amount of the existing bond or to obfain an additional
bond.

b, Payment Bonds:

a.

1.

iil,
2.

The penal amount of the payment bonds shali equal:
Fifty percent of the contract price if the contract price js not more than $1 million.

Forty percent of the contract price if the contract price is more than $1 million but
not more than $5 mitlion; or

Two and one half million if the contract price is more than $5 million,

If the original contract price is $5 milfion or less, the (Recipient) may require additional
protection as required by subparagraph 1 if the contract price is increased.

Performance and Payment Bonding Requirements (Non-Construction)
The confractor may be required to obtain performance and payment bonds when necessaty to
protect the {Recipient’s) inferest.

The following situations may watrant a performance bond:

L

3
4,

(Recipient) property or funds are fo be provided to the contractor for use in petforming
the confract or as partial compensation (as in retention of salvaged material),

A contractor sells assets to or merges with another concern, and the (Recipient), after
recognizing the latter concern as the successor in interest, desites assurance that it is
financially capable.

Substantial progress payments are made before delivery of end items staits.

Coniracts are for dismantling, demolition or removal of improvements,

b. When it is determitied that a performance bond is required, the contractor shall be required to
obtain performance bonds as follows:

L.

The penal amount of performance bonds shall be 100 percent of the original contract
price, unless the (Recipient) determines that a lesser amount would be adequate for the
protection of the (Recipicnt).

2. The (Recipient) may requite additional performance bond proteciion when a contract

price is increased. The increase in protection shall generally equal 100 percent of the
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increase in contract price. The (Recipient) may secure additional protection by directing
the contractor to increase the penal amount of the existing bond or to obtain an
additional bond.

A payment bond is required only when a performance boud is requited, and if the use of payment
bond is in the (Recipient’s) interest.

When it is determined that a payment bond is required, the contractor shall be required to obtain
payment bonds as follows:

1. The penal amount of payment bonds shall equal:
i, Fifty percent of the contract price if the confract price is not more than $1 million;

il. Rorty percent of the contract price if the contract price is more than $1 million but
not more than $5 miliion; or

ill. Two and one half million if the contract price is increased,

Advance Payment Bonding Requirements

The contracior may be required to obtain an advance paymeni bond if the contract contains an
advance payiment provision and a performance bond is not firnished. The (recipicnt) shall
determine the amount of the advance payment bond necessary o protect the (Recipient).

Patent Infringement Bonding Requirvements (Patent Indemmity)

The contractor may be required to obtain a patent indemnity bond if a performance bond is not
furnished and the financial responsibility of the contractor is unknown or doubtful. The (recipient)
shall determine the amount of the patent indemnify to profect the (Recipient).

Warranty of the Work and Maintenance Bonds

The conttactor warrants to (Recipient), the Architect and/or Engineer that ail materials and
equipment furnished under this Contract will be of highest qualily and new unless otherwise
specified by (Recipient), free from faults and defects and in conformance with the Contract
Documents. All work not so conforming fo these standards shall be considered defective, If
required by the [Project Manager], the contractor shall furnish satisfactory evidence as to the kind
and qualily of materials and equipment.

"The Work furnished must be of first quality and the workmanship must be the best obtainable in
the various trades. The Work must be of safe, substantial and durable construction in all respects.
The contractor hereby guarantees the Work against defective materials or faulty workmanship for a
iinimum period of one (1) year after Final Payment by (Recipient) and shail replace or repair any
defective materials or equiptent or faulty workmanship duting the period of the guarantee at no
cost to (Recipiont). As additional security for these guarantees, the contractor shall, priot to the
release of Final Payment [as provided in Item X below], furnish separate Maintenance (or
Guarantec) Bonds in form acceptable fo (Recipient) written by the satne corporate surety that
provides the Performance Bond and Labor and Material Payment Bond for this Contract. These
bonds shall secure the confractor’s obligation to replace or repair defective materials and faulty
workmanship for a minimum period of one (1) year after Final Payment and shall be writien in an
amount equal to ONE HUNDRED PERCENT (100%) of the CONTRACT SUM, as adjusted (if' at
all).

CLEAN AIR:

The cottractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.8.C. §§7401 ef seq . The contractor agrees to
report each violation to the purchaser and understands and agrees that the pu rchaser will, in turn,
report cach violation as required to assure notification to Federal Transit Administration and the
appropriate U.S. EPA Regional Office. dpplies lo all contracis/agreements exceeding $150,000.
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RECYCLLD PRODUCTS:

The contractor agrees to comply with all the requirerents of Section 6002 of the Resowrce
Consetvation and Recovery Act (RCRA), as amended. 42 1.8.C. §6962, including, but nof limited
to, the regulatory provisions of 40 C.R.R. Part 247, and Executive Order 12873, as they apply to
the procurement of the items designated in Subpart B of 40 C.F.R. Part 247,

DAVIS-BACON AND COPELAND ANTEKICKBACK ACTS:

The Davis-Bacon Act and Copeland Acts are codified at 40 U.S.C. §3141, ef seq. and 18 U.S.C,
§874. The Acts apply to Srecipient construction contracts and subcontracts that “at least partly are
financed by a loan or grant from the Federal Government.” 40 U.8.C. §3145(a), 29 CF.R. Part
5.2(h), 49 C.ER. Part 18.36(i)(5). The Acts apply to any conslruction contract over $2,000. 40
U.S.C. §3142(), 29 C.F.R. Part 5.5(a). ‘Construction,” for puposes of the Acts, includes “actual
construction, alteration and/or repair, including painting and decorating.” 29 C.F.R, Part 5.5(a).
The requirements of both Acts are incorporated into a single clause (see 29 C.F.R. Part 3.11)
enumerated at 29 C.ER, Part 5.5(a) and reproduced below. The language is drawn directly from 29
C.F.R. Part 5.5(a) and any deviation from the model clause below should be coordinated with
counsel to ensure the Acts’ requirements ave safisfied,

Clause Language Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work

(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CER. Part 3), the fufl amount of wages and bona fide fringe benefits (or cash equivalents
theteof) due at time of payment computed at rates not less than those confained in the wage
determination of the Scoretary of Labor which is attached hereto and made a patt hereof, regardless
of any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics.

Contributions made o1 costs reasonably anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laboters or mechanics, subject to the provisions of paragraph (1)(iv) of this Section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often than
quarferly) under plans, funds or programs which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly period. Such laborers and mechanics shall
be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 CT.R.
Part 5.5(a)(4). Laborets or mechanics performing work in nore than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer’s payrol! records aceurately set forth the time spent in each
classification in which work is performed, The wage defermination (including any additional
classifications and wage rates conformed under paragvaph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place wheie it can be casily seen by the workers,

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract/agreement shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and wage rate and fiinge benefits
thetefore only when the following criteria have been met:
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(1) Except with respect to helpers as defined as 29 C.ER, Part 5.2(n)(4), the work to be
performed by the classification requested is not performed by a classification in the wage
determination; and

(2)  The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
refationship to the wage rates contaitied in the wage determination; and

(C)) With respect to helpers as defined in 29 C.F.R. Part 5.2(n) (4), such a classification
prevails in the area in which the work is performed.

(B)  Ifthe contractor and the Jaborers and mechanics to be employed in the classification (if
known) or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate}, a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Tour
Division, Bmployment Standards Adrinistration, U.S, Depatment of Labor, Washington, DC
20210. The Administrator or an anthorized representative, will approve, modify or disapprove
every additional classification action within thirty (30) days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30 day period that additional
time is necessaty.

(C} T the event the contractor, the laborers or mechanics fo be employed in the
classification or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the confracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator or an authorized representative, will issue a determination
within thirty (30) days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30 day period that additional time is necessary.

(D) The wage 1ate (including fiinge benefits where appropriate) determined pursuant to
paragraphs (2)(1)(ii) (B) or (C) of this section, shall be paid to ail workers performing work in the
classification under this confract/agreement from the first day on which work is performed in the
classification.

(iii) Whenever the minimutn wage rate presctibed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a irustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasanably
anticipated in providing bona fide fringe benefits undex a plan or program, Provided, the Secretary of
Labor has found, upon the written request of the contractor, that the applicable standards of the
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Davis-Bacon Act have been met. The Secretary of Labor may require the confractor fo set aside ina
separate account assets for the meeting of obligations under the plan or program.

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be classified
in conformance with the wage defermination, The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefor only when the following criteria have been
mek:

(2) The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

(3) The classification is utilized in the area by the construction industry; and

(4) The proposed wage rate, including any bona fide fiinge benefits, bears a reasonable relationship
to the wage rates contained in the wage determination.

(B) Ifthe contractor and the laborers and mechanics to be employed in the classification (if known}
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action taken
shall be sent by the contiacting officer to the Administrator of the Wage and Hour Division,
Rmployment Standards Administration, Washington, I3C 20210. The Administrator or an authorjzed
representative, will approve, modify or disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will notify the contracting officer within the
30-day period that additional time is necessaty.

(C) Tn the event the contractor, the laborers or mechanics to be employed in the classification ot
their representatives, and ihe confracting officer do not agree on the proposed classification and wage
rate (including the amount designated for fiinge benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested patties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator or an authorized
representative, will issue a determination with thirty (30) days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time
is necessary,

(D) The wage rate (including fiinge benefits where appropriate) determined pursuant o pavagraphs
@)(1)(v) (B) or (C) of this section, shall be paid to all workers performing waork in the classification
under this contract/agreement from the first day on which work is performed in the classification.

(2)Withiolding - 1T shall upon its own action or upon writien request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor
under this contract/agreement or any other Federal contract with the same prime contractor or any
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor, so much of the accrued payments or advances as mnay be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amonnt of wages required by the
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contract/agreement, In the event of failure to pay any laborer or mechanie, including any
apprentice, trainee or helper, employed or working on the site of the work {or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development
of the project), all or part of the wages required by the contract/agreement, LT may, after written
notice to the contractor, sponsor, applicant or owner, take such action as may be necessary to cause
the suspension of any further payment, advance or guarantee of funds until such violations have
ceased.

(3)Payrolls and Basic Records — (i) Payrolls and basic records relating thereto shall be nwintained
by the contractor during the course of the work and preserved for a period of three years thercafter
for all laborers and mechanics working af the site of the work (or under the United States Housing
Act of 1937 or under the Fousing Act of 1949, in the construction or development of the project).
Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid, Whenever the Secretary of Labor has found under 29 CF.R. Part
5.5(2)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits undeor a plan or program desciibed in Section 1(b)(2)(B) of the
Davis-Bacon Aet, the contractor shall maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is financially responsibie, and that the plan or
program has been communicated in wiiting fo the laborers or mechanics affected, and records
which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of tratnee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i))(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to LT for transmission to the Federal Transit Administeation. The payrolls
submitted shatl set out accurately and completely all of the information required to be maintained
under section 5.5(a)(3)(i) of Regulations, 29 C.I.R. Part 5, This information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose and may be purchased from
the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government
Printing Qffice, Washington, DC 20402. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or stbeontractor or his or her agent who pays or supervises the payment of the persons
employed under the contvact/agrecment and shall certify the following:

{1)That the payroll for the payroll period contains the information required to be maintained undet
section 5.5(a)(3)(1) of Regulations, 29 C.F.R. Patt 5 and that such information is correct and
complote;

(2)That cach laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly
from the fulf wages earned, other than pernissible deductions as set forth in Regulations, 29 CER.
Part 3;
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(3)That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified int the applicable
wage determination incotporated info the contract/agreement.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United
States Code,

(iii) The ontactor or subcontractor shall make the records required under paragraph (a) (3)(i) of this
Section available for inspection, copying or transcription by authorized representatives of the
Federal Transit Administration or the Department of Labor, and shall permit such representatives
to inferview employees during working hours on the job. If the contractor or subcontiactor fails to
submit the requived records or to make them available, the Federal agency may, after writfen notice
{o (he conlractor, sponsor, applicant or ovnet, take such action as may be necessaty to cause the
suspension of any further payment, advance or guarantec of funds. Furthermore, failure to submit
the required records upon request or to make such records available may be grounds for debarment
action pursuant to 29 C.F.R. Part 5.12.

(4) Apprentices and Trainees — (i} Apprentices - Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they are employed pursuant fo and
individually registered in a bona fide apprenticeship program tegistered with the U.8, Department of
Laboy, Bmployment and Training Administration, Bureau of Apprenticeship and Training or with a
State Apprenticeship Agency recognized by the Bureau or if a person is employed in his or her first
ninety (90) days of probationary employment as an apprentice in such an apprenticeship program,
who js not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training ot a State Apprenticeship Agency (whete appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the
job site in any craft classification shall not be greater than the ratio permitted to the contractor as to
the entire work force under the registered prograin, Any worker listed on a payrofl at an apprentice
wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than
the applicable wage rate on the wage determination for the classification of work actually performed,
In addition, any apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not fess than the applicable wage rate on the wage detetinination for
the work actually performed. Where a contractor is performing construction on a project in a locality
other than that in which ifs program is registered, the ratios and wage rates (expressed in percentages
of the journeyman’s houtly rate) specified in the contractor’s or subcontractors regisiored program
shall be observed. Bvery apprentice must be paid at not fess than the rate specificd in the registered
program for the apprentice’s level of progress, exprossed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator of the Wage and Hour Division
of the 1.8, Departiment of Labor determines that a difforent practice prevails for the applicable
apprentice classification, fiinges shall be paid in accordance with that determination, In the event the
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Bureau of Apprenticeship and Training or a Stafe Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i) Tainees — Except as provided in 29 C.F.R, Part 5.16, trainces will not be permitted te work at
less than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S, Departiment of Labor, Employment and Training Administration. The ratio
of trainees to journeymen on the job site shall not be greater than permitted under the plan approved
by the Employment and Training Administration. Bvery {rainee must be paid at not less than the rate
specified in the approved program for the {rainee’s level of progress, expressed as a percentage of the
journeyman howrly rate specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the frainee program, If the traitice progtam does nof
wnention fiinge benefits, trainees shall be paid the full amount of fiinge benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship prograwm associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not registered and participating in a training plan approved by
the Employment and Training Administtation shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. Tn addition, any irainee
performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually
performed, In the event the Employment and Training Administration withdraws approval of a
training program, the contractor will no fonger be permitted to ulilize traineos at less than the
applicable predetermined rate for the work petformed until an acceptable program is approved.

(iif) Boual Employment Opportunity — The utifization of apprentices, frainees and journeymen under
this part shall be in conformity with the equal employment opportu nity requiremnents of Executive
Order 11246, as amended, and 29 C.E.R, Part 30.

(5) Compliance with Copeland Act Requitements —The contractor shall comply with the
requirements of 29 C.E.R, Part 3, which are incorporaied by reference in this contraet.

(6) Subgcontracts — The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 20 C.F.R. Part 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clavse requiring the
subcontractors [o inctude these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract
clauses in 29 C.F.R, Part 5.5.

(7) Contract Texmination; Debarment — A breach of the contract clauses in 29 C.ER. Patt 5.5 may
be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CF.R, Part 5.12.

(8) Compliance with Davis-Bacon and Related Act Requirements — All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 C.E.R. Paris 1,3, and 5 are herein incorporated
by reference in this contract,
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(9) Disputes Concerning Labor Standards — Disputes arising out of the labor standards provisions of
this contract/agrecment shall not be subject to the general disputes clause of this contract/agreement,
Such disputes shall be resolved in accordance with the procedures of the Departiment of Labor sef
forth in 29 C.F.R. Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor {(and any of its subcontractors) and the contracting agency, the U.S,
Department of Labor or the employees or their representatives,

(10) Certification of Bligibifity — (i) By enfering info this contract/agresment, the contractor certifies
that neither it (nor he or she) nor any person or firm who has an interest in the contractor’s firm is a
person or firm ineligible to be awarded Government contracts/agreements by virfue of Section 3(a}
of the Davis-Bacon Act or 29 C.F.R. Part 5.12(a) (1).

(ii) No patt of this contract/agreement shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 C.F.R. Part
S.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S, Criminal Code, 18 US.C.
§1001.

CONTRACT WORK HHOURS AND SAFETY STANDARDS ACT:

Overtinte requirements — No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require ot
permit anty such laboter or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-halftimes the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

Violation; liability for nmpaid wages; liquidated damages — In the event of any violation of the
clause set forth in paragraph (1) of this section the coniractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or inechanic, including watclimen and guards, employed in
violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workwesk of forty hours without payment of the overtime wages required by the clause set forth in
patagraph (1) of this secfion,

Withholding for wnpaid wages and Jiquidated damages — The (write in the name of the grant
recipient) shall upon its own action or upon written request of an authorized representative of the
Depattment of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subconfractor under any such contract or any other Federal
contract with the same prime contractor or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subconiractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.
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19,

20,

21,

Subeontracts — The contractor or subcontractor shall insett in any subcontracts the clauses set
forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The pxime contractor shall be responsible for
compliance by any subconiractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this section,

RESERVED:

NO GOVERNMENT OBLIGATION TO THIRD PARTIES:

The Federal Government is not a Party to this contract/agreement and shall not be subject to any
obligations or liabilities to the contractor or any other Paity (whether or not a Party fo that
contract/agrecment) perlaining to any matter resulting from the underlying contract/agreement,

The contractor agrees to include the above clause in each subcontract financed in whole or in Part
with Federal assistance provided by the FTA. It is further agreed that the clause shall not he
modified, except to identify the subconiractor who wifl be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS:

The contractor and its subcontraciors acknowledge that the provisions of the Program Fraud Civil
Retnedies Act of 1986, as amended, 31 U.S.C. §§3801 ef seq. and U.S. DOT regulations, “Program
Fraud Civil Remedies,” 49 C.F.R., Part 31, apply to its actions pertaining to this
contract/agreement. The contractor and ifs subcontractors certify or affirm the tenthfulness and
accuracy of any statement it has made, it makes, it may make or causes to be iade, pertaining to
this contractfagreement or the FTA assisted project for which this coniract/agreement work is
being performed, In addition to other penalties that may be applicable, the contractor futher
acknowledges that if it makes or causes fo be made, a false, fictitious or fraudulent claim,
statement, submission or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the contractor or its subcontractors
to the extent the Federal Governinent deems appropriate.

TERMINATION:

Termination for Convenience; Lebanon Transit may terminate this contract/agreement in whole or
in part, at any time by wrilten notice to the contractor. The contractor shall be paid ils costs,
including contract/agreement close-out costs, and profit on work performed up fo the time of
termination. “Close-out costs” is defined as, “site deactivation costs, scrap and waste disposal
costs only”, Close out costs do not include labor, direct material or averhead. Within thirty (30}
days of the date of the written Notice of Tetmination, the contractor shail promptly submit its
termination claim to Lebanon Transit fo be paid to the contractor. If the contractor has any
property in its possession belonging to Lebanon Transit, the contractor will, within thirty (30) days
of the date of the Notice of Termination, account for the same, and dispose of it in a manner
directed by Lebanon Transit.

(5) Termination for Default: If the contractor does not deliver supplies in accordance with the
contract detivery schedule or if the contract/agreement is for services, the contractor fails to
perform in the manner called for in the contract or if the contractor fails to comply with any
other provisions of the contract/agreement, Lebaton Transit may terminate this
contract/agreement for default, Termination shall be cffected by serving a notice of termination
on the contractor seiting forth the manner in which the contractor is in default. The contractor
will onty be patd the contract/agreement price for supplies delivered and accepted or services
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performed in accordance with the manner of performance set forth in the confract/agreement.

If it is later determined by Lebanon Transit that the contractor had an excusable reason for not
performing, such as stiike, fire, flood, acts of terrorism or events which are not the fault of or are
beyond the control of the contractor, I.ebanon Transit, after setting up a new delivery of
performance schedule, may allow the contractor to continue work or freat the termination as a
termination for convenience,

Lebanon Transit in ifs sole discretion may, in the case of a termination for defaulf, allow the
contractor a reasonably short period of time in which to cure the defect. In such case, the notice of
termination will state the time period in which cure is permitied and other appropriate conditions.

(6) Termination for Cost Type Contracts/Agreements: Lebanon Transit may terininate this
contract/agreement or any potlion of it, by serving a notice of termination on the contractor,
The notice shall state whether the termination is for the convenience of Lebanon Transii or for
the default of the contractor. If the termination is for default, the notice shall state the manner in
which the contracter has failed to perforin the requirements of the contract/agreement. The
contractor shall account for any property in its possession paid for from funds received from
Lebanon Transit or propetty supplied to the contractor by Lebation Transit, If the termination is
for default, Lebanon Transit may fix the fee, if the contract/agreement provides for a fee, to be
paid the contractor in proportion to the value, if any, of work performed up to the time of
termination. The contractor shall promptly submit its termination claim to Lebanon Transit and
the paities shall negotiate the termination settlement to be paid the contractor,

If the teriination is for the convenience of Tebanon Transit, the conteactor shall be paid its
contract/agreement close-out costs, and a fee, if the contract/agreement provides for a fee, in
proportion to the work performed up to the time of termination. The contract/agrecinent does not
provide for an additional fee.

If, after serving notice of termination of default, Lebanon Transit determines that the contractor has
an excusable reason for not petforming, such as sirike, fire, flood, events which are not the fault of
and are beyond the control of the comractor, Lebanon Transit, after setting up a new work
schedule, may allow the contractor to contimue work or treat the termination as termination for
convenience.

GOVERNMENT-WIDL DEBARMUNT AND SUSPENSION (NON-PROCUREMINT):
The contractor agrees to comply, and assures the compliance of its subcontractors or a Participant
at any tier of the Project, with Executive Orders Nos. 12549 and 12689, “Debarment and
Suspension,” 31 U.S.C.. §6101 note, and U.S. DOT regulations, “Non-procurement Suspension
and Debarment,” 2 C.E.R. Part 1200, which adopts and supplements the provisions of U.S. Office
of Management and Budget (U.S. OMB) “Guidelines to Agencies on Government wide Debatment
and Suspension (Non-procurement),” 2 CER. Part 180. The contractor agrees to, and assures that
its subcontractors for any lower tiet Participant will, review the “Excluded Parties Listing system
at hitp://sam.gov/ before entering into any contractual acrangement in connection with this Project.
For any conlract and subcontract exceeding $25,000, the Contractor and subcontractoy shall submit
a debarment aind suspension certificate or an explanation as to why the signed ceutification cannot
be pravided. (See Certificate 5) The certification is a inaterial yepresentation of fact upon which
reliance was placed when the transaction was entered info. Ifit is later determined that the
contractor or subcontiactors knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, Lebanon Transit may pursue available remedies,
including suspension and/or debarment. The contractor or subcontractors shall provide immediate
written notice to Lebanon Transit if at any time the contractor or subcontractors learns that its
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cettification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

PRIVACY ACT;

. The contractor agrees to camply with, and assores the compliance of its employees with, the

information restrictions and other applicable requirements of the Privacy Act of 1974, 5 US.C. §
552a. Among other things, the contractor agrees to obtain the express consent of the Fexleral
Government before the contractor or its employees operate a system of records on behalf of the
Federal Government. The contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals
involved, and that failure to comply with the terms of the Privacy Act may result in termination of
the underlying contract.

. “I'he contractor also agrees to include these requirements in each subcontract to administer any

system of records on behalf of the Federal Government financed in whole or in part with Federal
assistance provided by FTA.

CIVIL RIGHTS:

TITLE VI:

During the performance of this contract/agreement, the contiactor and its subcontractors shall
comply with alf requirements prohibiting discrimination against any employee or applicant for
employment on the basis of race, color, creed, sex, age, disability or national origin in accordance
with Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C, §2000 (d); Title IX of the
Hducation Amendments of 1972, as amended, 20 U.8.C. §§1681-1683, 1685-88, with
tmplementing U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education
Programs or Aclivilies Receiving Federal Financial Assistance,” 49 C.F.R. Part 25; Section 303 of
the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102; Section 4 of the Age
Discrimination in Employment Act of 1967, as amended, 29 U.S.C.. §623 and Pederal transit law
at 49 U.8.C. §5332; Section 202 of the American With Disabilities Act of 1990, 42 U.S.C, §12132;
Bederal transit law at 49 U.8.C. §5332; and U.S. DOT regulations, “Nondiscrimination in
Rederally-Assisted Prograus of the Department of Transp ortation—EBEffectuation of Title VI of the
Civil Rights Act”, 49, C.F.R. Part 21, and any implementing requirements FTA may issue,

EQUAL EMPLOYMENT OFPORTUNITY;

In accordance with Title VIT of the Civil Rights Act, as amended, 42 U.S.C. §2000, and Federal
transit laws at 49 U.S.C. §5332, the contractor and its subcontractor agres to comply with ali
applicable equal employment opportunity requivements of U.S. Department of Labor te gulations,
“Office of Federal Contract Compliance Programs, Equal Employment Opportuily, Department
of Labor,” 41 C.E.R, Patls 60 ef seq. and any implementing requirements the FTA may issue. The
contractor and its subcontractors agree that it shall not discriminate against any employee ot
applicant for employment because of race, color, creed, sex, disability, age or national origin. The
contractor and its subcontractors shall take affirmative action to insure that applicants are
employed, and the employees are treated during employment, without regard to their race, color,
creed, sox, disability, age or national origin, Such action shall include but not be limited to the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
Jay-off or termination; 1ates of pay or other forims of compensation; and selection for fraining,
including apprenticeship. Tn addition, the contractor agrees to comply with any implementing
requirements FTA may issue,

AMERICANS WITH DISABILITIES ACT COMPLIANCE:

The undersigned agrees to comply with and assure that any third party contractor under this
Agreement complies with all applicable requitctnents of the Ametican with Disabilities Act of
1990 (ADA), 42 U.S.C. §§12101 ef seq, and 49 U.S.C, §322; Section 504 of the Rehabilitation Act
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of 1973, as amended, 29 U.S.C. §794; Section 16 of the Federal Transit Act, as amended, 49
U.S.C. app. §1612; and the following regulations and any amendmens thereto:

U.S. DOT regulations, * Transportation Services for Individuals with Disabilities (ADA)", 49
CFER. Pait 37,

U.8. DOT regulations, “Nondiscritination on the Basis of Handicap in Programs and Aclivities
Receiving or Benefitting from the Federal Financial Assistance”, 49 C.F.R. Part 27;

U.S. DOT regulations, “Americans with Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles”, 49 C.E.R. Patt 38;

Depariment of Justice (DOT) regulations, ‘Nondiscrimination on the Basis of Disability in State
and Local Governtnent Services”, “28 C.F.R. Part 35

DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in
Commercial Facilities”, 28 C.F.R, Pait 36;

General Services Administration regulations, “Construction and Alteration of Public Buildings”,
“Accommodations for the Physically Handicapped”, 41 C.ER. Part 101-19;

Equal Employment Opportunity Commission (EEOC) “Regulations to Tmplement the Equal
Employment Provisions of the American with Disabilities Act”, 29 C.F.R, Part 1630;

Federal Communications Commnission regulations, “Telecommunications Relay Services and
Related Customer Premises Bquipment for the Hearing and Speech Disabled,” 47 CE.R. Part 64
() and

FTA regulations “Transportation for Blderly and Handicapped Persons™ 49 C.E.R. Part 609,

BREACHES AND DISPUTE RESOLUTION:

Disputes — Disputes arising in the performance of this contract/agreerent which are not resolved
by agreement of the parties shall be decided in writing by the authorized representative of Lebanon
Transit. This decision shall be final and conclusive unless within ten (10) days from the date of
receipt of its copy, the contractor rails or otherwise furnishes a written appeal o the Board of
Directors. Tn connection with any such appeal, the contractor shall be afforded an opportunity to
be heard and to offer evidence in support of its position. The decision of the Board of Directors
shall be binding upon the contractor and the contractor shall abide by the decision,

Performance Duting Dispute — Unless otherwise directed by Lebanon Transit, contractor shall
continue performance under this contract/agreement while matfers in dispute are being resolved.

Claims for Damages - Should either party to the contracl/agreement suffer injury or damage to
petson or property because of any act or omission of the party or any of his employees, agents or
others for those acts he is legally liable, a claim for damages therefore shall be made in writing to
such ofher party within a reasonable time after the first observance of such injury or damage.

Remedies — Unless this contract/agreement provides otherwise, all claims, counterclaims, disputes
and other matters in question between Lebanon Transit and the contractor atising out of or relating
fo this agreement or its breach will be decided by arbitration if the parties mutually agreed or in
Lebanon Couity Coutt of Cominon Pleas.

Righis and Remegies — The duties and obligations imposed by the contract/agreement Documents
and the rights and remedies available thereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. No action or

* failure fo acl by Lebanon Transit or its representative shatl constitute a waiver of any right or duky

afforded any of them under the coniract/agreement, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically
agreed in writing,
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PATENT AND RIGHTS IN DATA:
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL OR RESEARCH WORK.

Rights in Data — This following requirements apply fo each contract involving experimental,
developmental or research work:

The term “subject data” used in this clause means recorded information, whether or not
copyrighted, that is delivered or specified to be delivered under the contract. The terin includes
graphic or pictorial delineation in media such as drawings or photographs; text in specifications or
related perforinance or design-type documents; machine forms such as punched cards, magnetic
tapo or coinputer memory printouts; and information retaincd in computer memory, Examples
include, but are not limited to: computer software, engineering drawings and associated lists,
specifications, standards, process sheets, manuals, technical reports, catalog item identifications,
and related information. The term “subject data” does not include financial reports, cost analyses,
and similar information incidental to contract administration,

2. The following restrictions apply to all subject data first produced in the performance of the contract

to which this Attachment has been added:

a) Except for its own internal use, the purchaser or contractor may not publish or reproduce subject
data in whole or in part ot in any manner or form, nor may the purchaser or contiactor authorize
ofhiers to do so, without the written congent of the Federal Government, uatil such time as the
Federal Government may have either released or approved the release of such data to the public;
this restriction on publication, however, does not apply to any contract with an academic
institution,

b} Inaccordance with 49 CE.R. § 18,34 and 49 CF.R. § 19.36, the Federal Government reserves a
royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise use, and
to authorize others to use, for “Federal Government purposes,” any subject data or copyright
described in subssctions (2)(b)L and (2)(b)2 of this clause below. As used in the previous
sentenice, “for Federal Government putposes,” means use only for the direct purposes of the
TFederal Government, Without the copyright owner’s consent, the Federal Government may not
extend its Fedexal license to any other party.

i) Any subject data developed under that conteact, whether or not 2 copyright has been
obtained; and

i) Any rights of copyright purchased by the purchaser or contractor using Federal assistance in
whole or in pari provided by FTA.

¢) When FTA awards Federal assistance for experimental, developmental or research work, it is
FTA’s general intention to increase transportation knowledge available to the public, rather than
{o restrict the benefiis resulting from the work to patticipants in that work. Therefore, unless
FTA determines otherwise, the purchaser and the contractor performing experimental,
developmental or research work required by the underlying contract to which this Attachment is
added agrees to permit FTA to make available to the public, either FTA’s license in the
copyright to any subject data developed in the course of that contract or a copy of the subject
data first produced under the contract for which a copyright has not beent obtained. If the
expetimental, developmental or research work, which is the subject of the undetlying contract,
is not completed for any reason whatsoever, all data developed under that contract shall become
subject data as defined in subsection () of this clause and shall be delivered as the Federal
Governmen( may direct. This subsection (c) however, does not apply o adaptations of
automatic data processing equipment or programs for the purchaser or confractor’s use whose
costs are financed in whole or in part with Federal assistance provided by FTA for
transportation capital projects.
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d) Unless prohibited by state law, upon request by the Federal Government, the purchaser and the
contractor agree to indomnify, save, and hold harmless the Federal Governiment, its officers,
agents, and employees acting within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or intentional violation by the
purchaser or confractor of proprietary rights, copyrights or right of privacy, arising out of the
publication, (ranslation, reproduction, delivery, use or disposition of any data furnished under
that contract, Neither the purchaser nor the contractor shall be required to indemnify the Federal
Government for any such liability arising out of the wrongful act of any employee, official or
agents of the Federal Government,

¢) Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of any license or other right
otherwise granted to the Federal Government under any patent.

f) Data developed by the purchaser or contractor and financed entirely without using Federal
assistance provided by the Federal Government that has been incorporated into work required
by the underlying contract to which this Attachment has been added is exempt from the
requirements of subsections (b), (), and (d) of this clause, provided that the purchaser or
contractor identifies that data in writing at the time of delivery of the contract work.

g) Unless FTA determines olherwise, the contractor agrecs to include these requivements in each
subcontract for experimental, developmental or research work tinanced in whole ox in part with
Federal assistance provided by FTA,

1. Unless the Federal Government later makes a contrary determination in writing, inespective of the
contractor’s status (7.e. , a laige business, smail business, slate government or sfate inshutnentality,
local government, nonprofit organization, institution of higher education, individual, ete.), the
Purchaser and the contractor agree to take the necessary actions to provide, through FTA, those
rights in that invention due the Federal Government as described in

U.S. Department of Commerce regulations, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms under Government Grants, Contracts and Cooperative
Agreements,” 37 C.E.R, Part 401.

4. The contractor also agrees to include these requirements in each subcon(ract for experimental,
developmental or research work financed in whole ot in part with Federal assistance provided by
FTA.

Patent Rights — This following requivements apply to each contract involving experimental,
developmental or research work:

1. General - If any invention, improvement or discovery is conceived or first actually reduced to
practice in the course of or under the contract to which this Attachment has been added, and that
invention, improvement or discavery is patentable under the laws of the United States of America
ot any foreign country, the purchaser and contractor agree to take actions necessary to provide
immediate notice and a detailed report fo the party at a higher tier until FTA is ultimately notified.

2. Unless the Federal Goveriment later makes a conirary determination in writing, irrespective of the
confractor’s status (a large business, small business, stale government or slate instrumentality,
lacal government, nonprofit organization, iustitution of higher education, individual), the purchaser
and the contractor agres {o take the necessary actions to provide, through FTA, those rights in that
lnvention due the Federal Government as deseribed in U.S. Depattment of Commerce regulations,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Governiment Grants, Contracts and Cooperative Agrecments,” 37 C.F.R. Part 401.
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The contractor also agrees to include the requirements of this clause in each subcontract for
experimental, developmental or research work financed in whole or in part with Federal assistance
provided by FTA,

TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS:
The contractor agrees to comply with applicable transit employee protective requirements as
follows:

General Transit Employee Protective Requirements —To the extent that FTA determines that
fransit operations are involved, the contractor agrees to cairy out the transit operations work on the
underlying contract in compliance with terms and conditions determined by the U.S. Secretary of
Labor to be fair and equitable to protect the interests of employces employed under this conlract
and to meet the employee protective requirements of 49 U.S.C. A 5333(b), and U.S, DOL
guidelines at 290 C.ER. Part 215, and any amendments thereto, These terms and conditions are
identified in the letter of certification from the U.S. DOL to FTA applicable to the FTA Recipient’s
project from which Federal assistance is provided to support work on the underlying contract. The
conlractor agrees to carry out that work i compliance with the conditions stated in that U.S, DOL
letter. The requirements of this subsection (1), however, do not apply to any contract financed with
Federal assistance provided by FTA either for projects for eldeily individuals and individuals with
disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for non-urbanized ateas
authorized by 49 U.S.C. § 5311, Alternate provisions for those projects are set forth in subsections
{b) and (c) of this clause.

Transit Employee Protective Requiremenis for Projects Authorized by 49 US.C.

§ 5310(a)(2) for Elderty Individuals and Individuals with Disabilities — If the contract involves
transit operations financed in whole or in part with Pederal assistance anthorized by 49 US.C. §
5310(a)(2), and if the U.S. Secretary of Transportation has determined or determines in the futre
that the employee protective requirements of 49 US.C. § 5333(b) are necessary or apptopriate for
the state and the public body sub-recipient for which work is performed on the underlying contract,
the contractor agrees to carry out the Project in compliance with the terms and conditions
determined by the .S, Secretary of Labor fo meet the requirements of 49 U.S.C. § 5333(b), U.S,
DOL guidelines at 29 C.F.R. Part 215, and any amendments therefo. These terms and conditions
ace identified in the U.S, DOL’s letter of certification o FTA, the date of which is set forth Grant
Agreement or Cooperative Agreement with {he state. The contractor agrees to perform transit
operations in connection with the u nderlying contract in compliance with the conditions stated in
that U.S. DOL letter.

Transit Employee Protective Requiremeiits for Projects Authorized by 49 U.S.C.

§ 5311 in Non-urbanized Areas — If the contract involves lransit operations financed in whole or in
part with Federal assistance authorized by 49 U.S.C. § 5311, the contractor agrees to comply with
the terms and conditions of the Special Warranty for the Non-urbanized Area Program agreed to by
the U.S. Secretarics of Transportation and Labor, dated May 31, 1979, and the procedures
implemented by U.S. DOL or any revision thereto.

The contractor also agrees to include the any applicable vequirements in each subcontract involving
transit operations financed in whole or in part with Federal assistance provided by FTA.

DISADYANTAGED BUSINESS ENTERPRISES (DBE):

DBE Assurance: Lebanon Transit shal] not discriminate on the basis of race, color, national origin
or sex in (he award and performance of any DOT-assisted contract/agreement or in the
administration of Lebanon Transit’s DBI Program or the requirements of 49 C.F.R. Patt 26.
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Tebanon Transit shall take all necessary and reasonable steps under 49 C.F.R. Part 26 to ensure
nondiscrimination in the award and administration of DOT assisted contracts/agreements. Lebanon
Transit's DBE Program, as required by 49 CF.R, Part 26 and as approved by DOT, is incorporated
by reference into this solicitation and any resulting contract/agreement. limplementation of this
progeam is a legal obligation and failwe to carry out its terms shall be treated as a violation of this
agreement, Upon notification to Lebanon Transit of its faiture to catry out its approved program,
the Department of Transporfation may impose sanctions as provided for under Part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C.§ 1001 and/or the Program
Fraud Civil Remedies Act of 1986, (31 U.S.C. §3801 ef seq).

b) DBE Contract Clause: The contractor or subcontractor shail not discriminate on the basis of
race, color, national origin or sex in the performance of this contract/agreement. The contractor
shall carry out applicable requirements of 49 C.E.R. Part 26 in award and administration of DOT
assisted contracts/agreements, Failure by the contractor to carry out these requirements is &
material breach of this confract/agreement, which may resuit in the termination of this
contract/agreement or such other remedy as Lebanon Transit deems appropriate.

¢) Prompt Payment Clause: The prime contractor agrees {o pay each subcontractor (whether DBE
or non-DBE) under this prime contract/agreement for satisfactory petformance of its
contract/agreement no later than thirty (30 calendar days from its receipt of each payment from
Iebanon Transit. The prime contractor agrees further to return retainage payments to each
subcontractor within thirty (30) calendar days afier the subcontractor’s work is satisfactorily
completed. Any delay or postponement of payment from these time frames may occur only for
good cause following written approval of Lebanon Transit of the prime contractor’s wiitten request
for such a delay or postponement. The request for delay or postponement must sfate the reasons for
the request in sufficient detail as to permit Lebanon Transit to make a determination. The decision
to allow a delay or postponcment shail rest solely and exclusively with Lebanon Transit.

Absent written approval from Lebanon Transit for a delay or posiponement, and upon receipt by
Lebanon Transit of wrilten notification fiom the subcontractor that prompt payment requirentents
have not been met, Lebanon Transit may withhold reimbursement from future prime contractor
invoices for amounts due to subcontractors for satisfactory work unless and until the prime
contractor takes corrective action by paying its subcontractors any past duc amounts promptly in
accordance wilh this requitement and also assuring, in writing, that fature payments will be so
made. A prime contractor who does not take such corrective action when requited to do so will not
be permitted to bid on future projects involving subcontractors unless and until a written assurance
of compliance with prompt payment provisions is provided to Lebanon Transit, Lebanon Transit
reserves the right to determine that a prime contractor who las not mel prompl payment provisions
js not a responsible bidder for future contracts/agreements.

The contractor must submit Certificate 4-1 “Disadvantaged Business Enterprise”, with its proposal
and the Affidavit requested on Certificate 4-2, if the Proposer is a Disadvantaged Business
Baterprise.

RESERYED:

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (I'TA) TERMS:

The contractor agrees that the definitions and terminology included in FTA Circular 4220.1F
(Miarch 2013) and the FTA Master Agresment shall be incorporated into the contract/agreement by
reference.

23




31,

DRUG AND ALCOHOL TESTING:
Explanation of Model Contract Clauses

Under Option 1, the recipient ensures the contractor’s compliance with the rules by requiring the
contractor to patticipate in a drug and alcohol program administered by the recipient, The
advantages of doing (his are obvious: the recipient majntains total control over its compliance with
49 CER 653 and 634. The disadvantage is that the recipient, which may ot directly employ any
safety-sensitive employecs, has to implement a complex testing program. Therefore, this may be a
practical option only for those recipients which have a testing program for their employees, and
can add the contractor’s safety-sensitive employees to that program.

Under Option 2, the recipient relies on the confractor to implement a drug and alcohol testing
program that complies with 49 CFR 653 and 654, buf retains the ability to monitor the contractor’s
testing program; thus, the recipient has less control over its compliance with the drug and alcohol
tesling rules than it does under option 1. The advantage of this approach is that it places the
responsibility for complying with the rules on the entity that is actually performing the safety-
sensitive function. Moreover, it reserves fo the recipient the power to ensne that the contractor
complies with the program, The disadvantage of Option 2 is that without adequate monitoring of
the confractor’s progratn, the recipient may find itself out of compliance with the rules.

Under Option 3, the recipient specifies some or all of the specific features of a contractor’s drug
and alcoho! compliance program, Thus, it requires the recipient to decide what jt wants to do and
how it wants to do it. The advantage of this option is that the recipient has more control over the
contractor’s drug and alcohol testing program, yet it is not actuaily administering the testing
program. The disadvantage is that the recipient has to specify and understand cleaily what it wants
to do and why.

Drug and Alcoliol Testing Option 1

The coniractor agrees to:

(8) Participate in (grant recipients) drug and alcoliol program establishied in compliance with 49 CFR

653 and 654,

Drag and Alcohol Testing Option 2

The contractor agrees to establish and implement a diug and alcohol testing program that complies
with 49 CFR Patts 653 and 654, produce any documentalion necessary to establish its compliance
with Parts 653 and 654, and permit any authotized representative of the United States Depattment
of Transportation or its operating administrations, the State Oversight Agency of (hame of State) ot
the (insert name of grant recipient), to inspect the facilities and records assoctated with the
implementation of the drug and alcohol festing prograt as required under 49 CER Parts 653 and
654 and review the testing process. The contractor agrees further to certify annually its compliance
with Patts 653 and 654 before (insert date) and to submit the Management Information System
(MIS) reports before (insert date before March 15) fo (insett title and address of person responsible
for receiving information). To certify compliance the contractor shall use the “Substance Abuse
Certifications” in the “Annual List of Cerfifications and Assutances for Federal Transit
Administration Grants and Cooperative Agreements,” which is published annually in the Federal
Register,

Drug and Alcolol Testing Option 3

The contractor agrees to establish and jplement a drug and alcohol testing program that complies
with 49 CFR Pats 653 and 654, produce any documentation necessary {0 establish its compliance
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with Parts 653 and 654, and permit any authorized representative of the United States Department
of Transportalion or its operating administrations, the State Oversight Agency of (name of State} or
the (insert name of grant recipient), o inspect the facilitics and records associated with the
implementation of the drug and alcohol testing program as required under 49 CER Parts 653 and
654 and review the festing process. The coniractor agrees further [o certify annually its compliance
with Parts 653 and 654 before (insert date) and to submit the Management Information System
(MIS) reports before (insert date before March 15) to (insext title and address of person responsible
for receiving information), To certify compliance the contractor shall use the “Substance Abuse
Certifications” in the “Annual List of Centifications and Assurances for Federal Transit
Administration Grants and Cooperative Agreements,” which is published annually in the Federal
Registor. The contractor agrees further to [Select a, b, or ¢] () submit before (insert date or upon
request) a copy of the Policy Statement developed to implement its drug and alcohol testing
program; OR (b) adopt (insert title of the Policy Statement the recipient wishes the contractor fo
use) as its policy statement as required under 49 CFR 653 and 654; OR (c) submit for review and
approval before ( insert date or upon request) a copy of its Policy Stalement developed to
implement its drug and alcohiol testing program. In addition, the contractor agrees to: {to be
determined by the recipient, but may address areas such as: the selection of the certified laboratory,
substance abuse professional or Medical Review Officer or the use of a consortium).

32. MISCELLANEOUS CLAUSES:
Conformance with National ITS Avelitecture — The contractor agrees fo conform to the Nationat
Tntefligent Transpottation Systems (ITS) Architecture and Standaxds requivement of 23 U S8.C.§517(d), as
amended by MAP-21, unless an exemption is obtained fiom those requirements, and to follow FTA Nofice,
“FTA National ITS Architecture Policy on Transit Projects” 66 Fed. Reg. 1455 et seq., January 8, 2001, and
all other applicable Federal guidance,

Piggybacking/Tag-Ons/Assignment - A public agency shall have the opfion of participating in any award
made for the purchase of goods and services hereinafter including vehicles, as a resuit of this solicitation at
the same prices, terins and conditions. LT reverses the right fo assign all or any pottion of the goods and
services awarded under this contract including option quantities, This assignment, should it oceur, shall be
agreed to by LT and the contractor. Once assigned, the public agency will enter into its own contract and be
solely responsible to the contractor for obligations related to the goods and services assigned, LT’s right of
assignment will remain in force over the contract term as defined in the contract or until completion of the
contract fo include options, whichever occurs fitst, LT shall incur no financial responsibility in connection
with the contract issued by the public agency. The public agency shall accept sole responsibility for placitg
orders or making payments fo the contractor,

33, LEBANON TRANSIT BID PROTEST PROCEDURES:

1.0 PURPOSE

1.1 ‘The policies and procedures governing the receipt and resolution of protests in connection with an
Tnvitation for Bid (IFB) or Request for Proposal (RFP) are outlined below. This procedure is
applicable to all IFBs or RFPs, These procedutes are in compliance with FTA Circulat 4220.1F
{(March 2013).

2.0 DEFINITIONS

2.1 “Interested Party” means any Bidders/Proposers.
2.2 “Days” means business days.
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23 “Filed” means the date of receipt by the Office of the Exccutive Director or his/her
designee.

24 “Federal/State Law or Regulation” means any valid requirement imposed by Federal, State
or other statute or regulation.

2.5 “Presumptive Contractor” means the Bidder/Proposer that is in line for award of the
contract/agreement in the event that the protest is denied.

2.6 “Protestant” is an Inferested Party who is agprieved in connection with the solicitation or
award of a contract/agreement and who files a protest,

3.0 TYPES OF PROTESTS/ TIME LIMITS
3.1 Pre-Bid/Proposal Protest are based upon alleged restrictive specifications or alleged
improprieties in Lebanon Transit’s (LT) procurement process. A protestant must file & pre-
bid/proposal protest no later than five (5) days prior to bid opening date by 4:00 P.M. Lebanon,
Pennsylvania prevailing time.
32 Pre-Award Protest is based upon alleged improprieties of a Bid/Proposal. A protestant
must file a pre-award protest no fater than five (5) days after the profestant knows or should have
known of the facts giving rise thereto by 4:00 P.M. Lebanon, Pennsylvania prevailing time.
3.3 Post-Award Protest is based upon (he award of a contract/agreement. A profestant must
file a post-awatd protest no fater than five (5) days after the notification to the unsuccessful firms of
LT’s intent to award or no later than five (5) days after an unsuccessful firm becomes aware of LTs
intent to award a contract/agreement, whichever comes flrst, by 4:00 P.M. Lebanon, Pennsylvania
prevailing fime.

4.0 CONTENTS OF PROTEST
4.1 Protests must be in writing, and filed directly with the Office of the Executive Ditector at:

Theresa L. Giurintano
Lebanon Transit

200 Willow Sireet
Lebanon, PA 17046

and mwst contain the following information:

a. The name, address and felephone number of the protestant;
b, Identity of the IFB or REP (by number and description);

c. A detailed factual stateruent of the grounds for protest and
d. The desired relief, action or mling,

5.0 ACTION BY LEBANON TRANSIT
5.1 Procureinent Process Status
Upon timely receipt of a protest, Lebanon Transit will defay the opening of bids until after resotution
of the protest for protests filed prior to the bid opening or withhold award until after resolution of the
profest for protests filed after bid opening, However, Lebanon Transit may open bids or award a
conlract/agreement whenever Lebanon Transit, at its sole discretion, determines that:

a. The items or work to be procured are urgently required;
b. Delivery or performance will be unduly delayed by failure to make the
award promptly; or

¢, Failure to make prompt award will otherwise cause undue harm to
Lebanon Transit or a funding source.

If the protest is filet hefore the award of the contract/agreement, Lebanon Transit will advise the
presumptive confractor of the pending protest,
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5.2 If deemed appropriate, Lebanon Transit may conduct an informal conference on the merits
of the protest with all interested parties invited to attend,

533 Response to the Protest

Lebanon Transit’s Executive Ditector will respond in detail to each substantive issue raised in the
protest withi a reasonable time after the protest is filed. Lebanon Transit’s response shall address
only the issues raised originally by the protestant. When, on ts face a protest does not state a valid
basis for protest or is untimely, the Executive Director may summarily dismiss the protest without
requiring a detailed response.

54 Rebuttal to Lebanon Transit Response

The protestant may submit a written rebutal to Lebanon Transit's response, addressed to the
Executive Director, but must do so within five (5) days after receipt of the original Lebanon Transit
response. Lebanon Transit will not address new issues raised in the rebuttal. Afler receipt of the
profestant’s rebuttal, the Executive Director will review the protest and notify the protestant of histher
final decision.

5.5 Request for Additional Information

Failuce of the protestant to comply with a request for information as specified by Lebanon Transit may
result in determination of the protest without consideration of the additional information if
subsequently produced. If any inferested party requests information from another interested patty, the
request shall be made to Lebanon Transit’s Executive Director, and, if Lebanon Transit so directs,
shall be complied with by the other party within five (5) days.

5.6 Request for Reconsideration

If data becomes available that was not previously known or there has been an error of Iaw, a profestant
may subnit a request for reconsideration of the protest. Lebanon Transit’s Executive Ditector will
again review the protest considering all currently available information. The Executive Directors
determination will be made within a reasonable petiod of time, and his/her decision will be considered
final.

5.9 Decision
Upon review and consideration of all relevant information the determination as issued by Lebanon

Transit will be final,

6.0 Confidentiality of Profest

Material submitted by a profestant will nof be withheld from any interested party, except to the extont
that the withholding of information is permitted or required by law or regulation. If the profestant
considers that the protest contains proprietary material which should be withheld, a statement advising
of this fact must be affixed to the front page of the protest submission and the allegedly protected
information must be so identified whenever it appears.

1.0 Federal Transit Administration (FTA} Involvement

Where procurements ate funded by the FTA, Lebanon Transit will notify the Regional Office of any
known or pending protests. Lebanon Transit will notify FTA again within five (5) business days from
receipt of Lebanon Transit’s final decision, the protestant may file a protest with the FTA only where
the protest alleges that Lebanon Transit failed to have or failed to adhere to its protest procedutes or
thete was a violation of Federal Law or Regulation. Any protest fo the FTA must be filed in
accordance with FTA Circular 4220.1F.

ENVIRONMENTAL PROTECTION:
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The contractor and its subcontractors agree to comply with all applicable requirements and
implementing regulations of the National Environmental Policy Act of 1969, as amended, (NEPA)
42U.8.C. §84321 through 4335 (as restricted by 42 U.S.C.. §5159, if applicable), Executive Order
No. 11514, as amended, “Protection and Enhancement of Environmental Quality,” 42 U.S.C..
§4321 note; ETA statutory requirements on environmental matters at 49 U.S.C. §5324(b). U.S.
Council on Environmental Quality regulations on compliance with NEPA, 40 CER, Paris 1500
through 1508; joint FEEWA/FTA regulations, “Environmental Impact and Related Procedures,” 23
C.E.R. Part 771 and 49 C.F.R. Part 622; and other applicable Federal environmental protection
regulations that may be promuigated at a later date,

NOTICE OF FEDERAL PARTICIPATION:

The confractor agrees to specify the amount of federal assistance in any subcontract having an
aggregate value of $500,000 or more for goods and services, including construction services, and
to express the amount of federal assistance as a percentage of the total cost of that subcontract,

PROHIBITED INTERES'E; No member, officer or employee of Lebanon Transit, during their
tenure or for one year thereafler, shall have any interest, direct or indlirect, in this
contiact/agreement or the proceeds therefrom, Lebanon Transit’s officers, employees or agents
shall neither solicit nor accept gratuities, favors or anything of monetary value from contractors,
potential contractors or parties fo sub-agreements.

INTEREST OF MEMBERS OR DELEGATES TO CONGRESS: No member or delegate to
the Congress of the United States shall be admiited to any share or patt of this contract/agreement
or receive any benefit atising therefrom.,

INSURANCE: At a minimum, the contractor shall comply with the insurance requirements
itnposed by the Commonwealth of Pennsylvania and Lebanon County governments or as otherwise
required or defined in the specifications for the project.

SEAT BELT USE: Pursuant to Executive Order No. 13043, April 16, 1997, 23 U.S.C. §402, the
confractor and its subcontractors are encouraged fo adopt on-the-job seat beit use policies and
programs for its employees when operating company-owned, rented or personally-operated
vehicles.

PROTECTION OF SENSITIVE SECURITY INFORMATION: The confractor shall protect,
and take measures to ensure its subcontractors at each tier protect, “sensitive security information™
made available during the administration of a third patty contract or subconfract to ensure
compliance with 49 11.8.C. §40119(b) and implementing DOT regulations, “Protection of
Sensitive Security Information,” 49 C.RR. Parl 15, and with 49 U.S.C. §114(s) and implementing
Department of Homeland Security regulations, “Protection of Sensitive Security Information”, 49
C.F.R. Part 1520, In accordance with 49 U.S.C. §40119(b) (1), “sensitive security information™ is
information obtained or developed in the conduct of security activities, including research and
development, The information, and records containing such information, that constitute “sensitive
security information” is further defined in 49 CFR. Pat 15.5.

TRAFFICKING IN PERSONS: The contractor, its subcontractors and the employees of the
contractor and its subcontractors that are patticipating in the Project that is the subject of this
Contract and during the period this contract/agreement is in effect may not engage in severe
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forins of trafficking in persons, procure a comimercial sex act or use forced labor in the
petformance of the contract/agreement. Lebanon Transit may unilaterally terminate the
contract/agreement for the Project, without penalty fo Lebanon Transit, if the contractor, it§
subcontiactors and the employees of the conlractor and its subcontractors are determined to
have violated this prohibition. This provision implements the requirements of subsection
106(g) of the Trafficking Victims Protection Act of 2000, as amended, 22 U.8.C. §7104(g) and
U.S. OMB guidance, “Trafficking in Persons: Grants and Cooperative Agreements,” 2 C.F.R,,
Part 175,

TEXT MESSAGING WHILE DRIVING: In accordance with Executive Order No. 13513,
“Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009, 23 U.S.C.A.
§402 note, and DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009, the
tecipient is encouraged to comply with the tenms of the following Special Provision,

a. Definifions. As used in this Special Provision:

“Driving” means operating a motor vehicle on a roadway, including while temporatily
stationary because of traffic, a traffic light, stop sign or otherwise. “Driving” does not include
being in your vehicle (with or without the motor running) in a [ocation off the roadway where it is
safe and legal to remain stationary.

“Text Messaging” means reading from or entering data info any handheld or other electronic
device, including for the purpose of short message service texting, e-mailing, instant messaging,
obtaining navigational information or engaging in any other form of electronic data reivieval or
electronic data communication, The term does not include the use of a cell phone or other
electronic device for the limited purpose of entering a telephone number to make an outgoing call
or answer an incoming call, unless the practice is prohibited by State or local law.

Safety. The Contractor is encouraged to:

Adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers

ineluding policies to ban text messaging while driving-

Contractor-owned or contractor-rented vehicles or Government-owned, leased or rented vehicles;
or

Privately-owned vehicles when on official Project related business or when performing any work
for or on behalf of the Praject; or
Any vehicle, on or off duty, and using an etnployer supplied electronic device,

Conduct workplace safety initiatives in a manner commensurate with the conitactor’s size, such
as:

Establishment of new rules and programs or re-evaluation of existing prograns to prohibit text
messaging while driving; and

Education, awateness, and other outreach to employees about the safely risks associated with
texting while driving,

Include this Special Provision in its sub-agreements with its subcontractors and also encourage its
subcontractors to comply with the terms of this Special Provision, and include this Special
Provision in any sub-agreement they enfered into for the Project,

43, CONFORMITY TQ CURRENT LAW:

All statutes and regulations cited herein include anyexisting amendments thereto

44, VETERANS PREFERENCE;

As provided in U.S.C, § 5325 (k), the extent practicable, LT agrees and assures that each of its
sub-recipients; :
¢ Will give a hiring preference to veterans, as defined in 5 U.S.C.§ 2108, who have the
skills and abilities required to perform construction work required under a third patty
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contact/agreentent in connection with a capital project supported with Federal Assistance
appropriated or made available for 49 U.S.C. Chapter 53 and

o Will not be required to give preference to a y veteran over any equally qualified applicant
who is a member of any racial or ethnic minority, female, an individual with a disability
or a former employee.

Signature

Lebanon Transit
200 Willow Street
Lebanon, PA 17046
717.274.3664
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COMMONWEALTH OF PENNSYLVANIA SPECIFIC CONTRACT REQUIREMENTS:

NON-COLLUSION STATEMENT
COMMONWEALTH NON-DISCRIMINATION/SEXUAL HARASSMENT CLAUSE
CONTRACTOR INTEGRITY

FEDERAL TRANSIT ADMINISTRATION AND OTHER REQUIRMENTS

LOBBYING CERTIFICATION

DISADVANTAGED BUSINESS ENTERPRISE (DBE) CERTIFICATION

AFFIDAVIT OF DBE (IF NEEDED) CERTIFICATION

DEBARMENT, SUSPENSION & OTHER INELIGIBLILITY & VOLUNTARY EXCLUSION
CERTIFICATE

PROPOSER INFORMATION SHEET

PROPOSAL SHEET
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CERTIFICATE |

NON-COLLUSION STATEMENT
LEBANON TRANSIT
200 WILL.OW STREET
LEBANON, PENNSYLVANIA 17046

TO: Lebanon Transil, Lebanon, Pennsylvania

The Undersigned, having examined the Specifications, Standard Requirements and other documents and
being familiar with the various conditions under which these services, equipment and/or supplies are to
be used, agrees to fiwnish all labor, materials, tools, equipment and services called for in the praposal for
the prices stated.

The Undersigned hereby certifies that this proposal is genuine and not a sham, collusive or fraudulent or
made in the interest of or in behalf of any person, firm or corporation not herein named, and that the
Undersigned has not, dircetly induced or solicited any Proposer to submit a sham proposal or any other
person, firm or corporation to refrain from submitting a proposal and that the Undersigned has not, in
any manner, sought by collusion to secure far themselves an advantage over any other Proposer,

Company Name

Address

Signature

Printed Name

Title

Date

TRADING AND DOING BUSINESS AS (CHECK ONE)
() Individual () Partnership () Corporation
(Seal)

Failure to Complete This Form and Submit With Proposal Will Render the Proposal
Non-Responsive,
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CERTIFICATE 2
COMMONWEALTH NON-DISCRIMINATION/SEXUAL HARASSMENT CLAUSE

The Proposer Agrees:

In the hiring, recruitment, placement or promotion of any employec(s) for the manufacture of
supplies, compensation and benefits performance of work or any other activity required under
the cottract or subcomiract, the Contractor, a subcontractor or any person acting on behalf of the
conlractor shall not, by reason of gender, race, ereed or color, discriminate against any citizen of
the Commonwealth of Pennsylvania who is qualified and available to perform the work to
which the employment relates.

The Contractor or any subcontractor or any person acting on their behalf shall not in any
manner diseriminate agaiust or intimidate any of its employees on account of gender, race,
creed or color.

‘The Contractor or any subcontractor shall establish and maintain a written sexual harassment
policy and shall inform their employees of the poliey. The policy must contain a notice thal
sexual harassment will not be tolerated and employees who practice it will be disciplined.

The Contractor or any subcontractor shatl not discriminate by reason of gender, race, creed or
color against any coniractor, subcontractor or supplier who is qualified to perform the work to
which the confraclsfagreements relates.

The Contractor or any subcontractor shall, within the time petiods requested by the
Commonwealth of Pennsylvania, furnish all necessary employment documents and records and
permit access to their books, tecords, and accounts by the Pennsylvania Department of
Transportation and the Bureaw of Minority and Women Business Opportunities (BM/WBO}, for
the purpose of ascertaining compliance with provisions of this Non-discrimination/ Sexual
Harassment Clause.

The Contractor or any subcontractor shall include the provisions of this Nondiscrimination/
Sexual Harassment Clause in every contract or subcontract so that those provisions applicable
to Contractors or subcontractors will be binding upon each Contractor or subcontractor.

Lebanon Transit may cancel or terminate the coniract/fagreement and all money due or fo
become due under the contract/agreement may be forfeited for a violation of the terms and
conditions of this Non-discrimination/Sexual Harassment Clause. In addition, Lebanon Transit
may proceed with debarment or suspension and may place the Contactor or subcontractor in
the Contractor Respounsibility File.

DATE FIRM NAME

BY:

SIGNATURE

TITLE

Failure to Complete This Form and Submit With Proposal Will Render the Proposal
Non-Responsive,
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CERTIFICATE 3

CONTRACTOR INTEGRITY

1 is essential that those who seek to contract/agreement with Lebanon Transit observe high
standards of honesty and integrity. They must conduct themselves in a manner that fosters public
confidence in the integrity of the Lebanon Transit procurement process. In furtherance of this
policy, Coniractor agrees to the following:

Contractor shalt maintain the highest standards of integrity during the performance of this agreement
and shall take no action in violation of state or federal laws or regulations or other requirements
applicable to the Coniractor or that govern confracting with the Commonwealth of Pennsylvania
(*Commonwealth”) and/or Lebanon Transil.

Confractor, its affiliates, agents and employees shall not influence or attempt to influence, any
Lebanon Trausit or Commonsvealth employee to breach the standayds of ethical conduct for
employees or to breach any other state or federal law or regulation.

Contractor, its affiliates, agents and employees shall not offer, give or agree or promise to give any
gratuity to a Lebanon Transit or Commonwealth official or employee or to any other person at the
direction or request of any Lebanon Transit or Commonwealth official or employee.

Contractor, ils affiliates, agents and employees shall not offer, give or agree or promise {0 give any
graluily to a Lebanon Transit or Commomvealth official or employes, the acceptance of which would
violate the applicable cade of conduct or any stafute, regulation, statement of policy, management
directive or any other published standard of Lebanon Transit or the Commonyvealth.

Contractor, its affiliates, agents and employees shall not, ditectly or indivectly, offer, confer or agree
to confer any pecuniary benefif on anyone as consideration for the decision, opinion,
recommendation, vofe, other excreise of discretion or violation of a known legal duty by any official
or employee of Lebanon Transit or the Commonwealth.

Conlractor, its affiliates, agents, employees or anyone in privity with hin or her shall not accept or
agree to accept from any person, any gratuily in connection with the performance of work under the
contract, except as provided in the contract/agreement.

Contractor shall not have financial interest in any other contractor, subcontractor or supplier
providing services, labor or material on this project, unless the financial interest is disclosed to
Lebanon Transit in writing at the time of proposal submission and Lebanon Transit consents to the
Contractor’s financial interesi prior to Lebanon Transit execution of the contract/agreement,
Conlracior, its affiliates, agents and employees shall not disclose to others any information,
documents, repotts, data or records provided to or prepared by, Contractor under this
contract/agrecment or secured by Contractor from a third patty in connection with the performance of
this con{ract/agreement, without the prior approval of Lebanon Transit, except as requited by the
Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104; necessary for purposes of Coniractor’s
internal assessment and review; or otherwise required by law,

Contractor certifics that neither it nor any of its officers, directors, associates, partuers, limited
patiners or individual owners has not been officially nofified of ,charged with or convicted of the
cominission of embezzlement, thefi, forgery, bribery or destruction of public records; commission of
fraud or other improper conduct associated with obtaining, attempting to obtain or performing a
public contract; violation of any federal or state law regulating campaign contributions; violation of
any federal or state environmental law; violation of any federal or state law regulating hours of labor,
minimun wage standards or prevailing wage standards, discrimination in wage or child fabor
violations; violation of any federal or state law prohibiting discrimination in employment; debarment
by any agency or department of the federal government or by any other state. Contractor
acknowledges that Lebanon Transit may, in its sole discretion, terminate the contract/agreement for
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cause upon such notification or when Lebanon Transit otherwise learns thal Lebanon Trausit has been

officially notificd, charged or convicted.

Conteactor shafl comply with requirerncats of the Lobbying Disclosure Act, 65 PA.C.S. § 13A0! ef

seq., and the regulations promulgated pursuant to that law.

When Contractor has reason to belicve that any breach of ethical standards as sel forth in jaw or in

these provisions has occurred or may oceur, Contractor shall immediately notify the Lebanon Transit

contracting officer it writing,

Confractor, by submission of its proposal and/or execution of this agreeinent and by the submission of

any bills or invoices for payment pursuant to the contract/agreement, certifies and represents that it

has not violated any of these contractor integrity provisions with the submission of the bid or
proposal, during any contract/agreement negotiations or dwing the term of the contract/agreement.

Contractor shall cooperate with the Office of State Inspector General in its investigation of any

alleged Lebanon Transit or Commonwealth employee breach of ethical standards and any alleged

Contuactor non-compliance with these provisions, Contractor agrees (0 make identified Contractor

employees available for interviews at yeasonable times and places. Contractor, upon the request of

the Controller or the Inspector General, shall provide or make prorptly available for inspeotion and
copying, any information of any type ot form deemed relevant by the Controller or the Inspector

General to Conlractor’s integrity and compliance with these provisions. Such information may

include, but shall not be limited to, Contractor's business ot financial vecords, documents or files of

any type or form that refers to or concerii ihis confract/agreement.

For violation of any of the above provisions, Lebanon Transit (or Cosmmonwealth, if applicable) may

terminate this and any other agreement with the Contractor, claim liquidated damages in an amount

equal to the value of anything received in breach of these provisions, claim damages for all additional
costs and expenses incurred to debar and suspend the Contractor from doing business with Lebanon

Transit or Conunonwealth, These rights and remedies are cumulative, and the use or no-use of any

one shall not preciude the usc of all or any offier, These rights and remedies are in addition to those

Lebanon Transit and the Conimonivealth or Lebanon Transit may have under law, statute or

regulations.

For purposes of these Contractor Integtity Provisions, the following terms shall have the meanings

found in this paragrapi:

a. “Confidential information” means information that is not aiready in the public domain; is not
available to the public open request; is not or does not become generally known to the
Contractor from a third party without an obligation to maintain ifs confidentiality; has not
become generally known to the public through an act or omission of the Coniractor; or has
not been independently developed by Confractor without the use of confidential information
of the Commonywealth of Pennsylvania or Lebanon Transit,

b. “Consent” means wrilten pexmission signed by a duly authorized officer or empioyee of the
Cotnmonwealth or Lebanon Transit, provided that where the material facts have been
disclosed, in writing, by pre-qualification, bid, proposal or contractual teyms, Lebanon
Transit shall be deemed to have consented by virtue of execution of this contract/agrcement.

_ “Contractor” means the individual or entity that has entered into this agreement with
Lebanon Transil, including those directors, officers, partners, Managers and owners having
more than five percent (5%) interest in the Conlractor,

d. “Financial Interest” means:

(1) Ownership of more than five (5%) percent interest in any business; or
(2) Holding a position as an officer, director, trustee, pattner, employee or helding any
position of management;

. “Grafuity” means tendering, giving or providing anything of more than nominal monetary
value including, but not limited to, cash, travel, entertainment, gifts, meals, lodging, loans.,
subscriptions, advances, deposits of money, services, employment or coniractsfagreements
of any kind;

£ “Immediate family” means a spouse and any unemancipated child;
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“political contribution” means any payment, gift, subscription, assessment, contract,
payment for services, dues, loan, forbearance, advance or deposit of money or any valuable
thing, to a candidate for public office orto a political committee, including but not limited
fo a political action committee, made for the purpose of influencing any election in the
Commonwealth of Penusylvania or for paying debts incurred by or for a candidate or
committee before or after any election,

CONTRACTOR:
BY:
Signature
Print Name
Date

Failure to Complete This Form and Subit With Proposal Will Render the Proyposal

Non-Responsive,
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CERTIFICATE 4

LOBBYING CERTIFICATE

The undersigned certifies, to the best ol his or her knowledge and belief, that:

o No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employce of Congress or an cmployee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the cniering into of any cooperafive agrecment, and the
exlension, continuation, renewal, amendment or modification of any Federal contract, grant, loan
or cooperative agrecment.

o Ifany funds other fhan Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting lo influence an officer or employce of any agency, a Member of
Congress, an officer or employee of Congress or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the wndersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance
with its instruictions,

e The undersigned shall require that the language of this certification be included in the award
documents for al} sub-awayds at all tiets (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreetnents) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
teansaction was made or entered into, Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, Title 31, .S, Code (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more thar $100,000 for each such faiture.

Note: Pursuant to 31 U.S.C. §1352(c)(1)-(2)(A), any person who makes a prohibited expenditure
or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty
" of not Tess than $10,000 and not more than $100,000 for each such expenditure or failure.

The Proposer,  cerlifies or affirms the truthfuiness and
accuracy of each statemient of its certification and disclosure, if any, In addition, the Proposer
understands and agrees that the provisions of 31 U.S.C. A 3801, ef seq., apply to this certification
and disclosure, ifany.

DATE SIGNATURE OF AUTHORIZED OFFICIAL

TITLE OF AUTHORIZED OFFICIAL
(Applies to contracts/subcontracts with a contract sum of $100,000 and over.)

Fallure to Complete This Form and Submit With Proposal Will Render {he Proposal
Non-Responsive,
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CERTIFICATE 5 - §

DISADVANTAGED BUSINESS ENTERPRISE CERTIFICATION

Policy - It is the policy of the Department of Transportation that Disadvantaged Business
Enterprises (DBE) as defined in 49 C.E.R. Part 26 shall have the opportunity to participate in
the performance of contracts/agreements financed in whole ar in pait with Federal funds under
this agreement, Consequently, the DBE requirements of 49 C.E.R, Part 26 apply to this
agreeinent,

DBE Obligation- The Proposer agiees to ensure that Disadvantaged Business Enterprises as
defined in 49 C.F.R. Part 26 have the opportunity to participate in the pecformance of
contractsfagreements and subconlracts financed in whole or in part with Federal funds provided
under this agreement. Tn this regard all Proposers shall take necessary and reasonable steps in
accardance with 49 C.E.R. Patt 26 to ensure that disadvantaged business enterprises have the
opportunity to compete for and perform conlracts/agreements. Proposer shall not discriminate
on the basis of race, color, national origin or sex in the performance of this Agrecment.

Failure by the Proposer to carry out these requircients is a material breach of the Agreement

which may result in the termination of this Agreement or such other remedy as Lebanon Transit
deems appropriate.

DATE

SIGNATURE

TITLE

Tailwre to Complete This Ferm and Submit With Proposal Will Render the Proposal
Non-Respousive,
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CERTIFICATE S - 2

AFFADAVIT OF DISADVANTAGED BUSINESS ENTERPRISE (AS NEEDEILY)

I HEREBY DECLARE AND AFFIRM that I am the and the duly
authorized representative of (the firm of)

a)-ing business at
__(include address, city, siate and zip code).

I HERERY DECLARE AND AFFIRM that the above business is: (check as appropriate}

A firm that is af least 51% owned by onc or more individuals who are disadvantaged as
defined in 49 C.E.R. Part 26, (D) or

A corporation inn which at feast 51% of the stock is owned by one or more disadvantaged
individualis as defined in 49 C.F.R. Part 26 (D).

And that such fircm or corporation has been organized/incorporated since , 20 and is
controlled by one or more individuals defined as disadvantaged in 49 C.F.R. Part 26, (D).

FURTHERMORE, I HEREBY DECLARE AND ARFIRM that I will provide such
addifional information as requested by Lebanon Transit to document this fact as provided for in 49
C.E.R. Part 26, (D) and (E).

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF
PERJURY THAT THE CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND
CORRECT, AND THAT I AM AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO
MAKE THIS AFFIDAVIT.

AFFIANT:

DATE:
On this day of , 20, before me, , the
undersigned officer, personally appeared , known {o me to be the

person described in the foregoing Affidavit and acknowledged that he/she executed the same in the
capacity therein stated and for the purposes therein contained.

It witness thereof, I hereunto set my hand and official seal,

(Notary Public)
My Comunission Expires (SEAL)

STATE OF:

COUNTY/CITY OF:
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CERTIFICATE 6

CERTIFICATION OFF PARTICIPANTS REGARDING
DEBARMENT, SUSPENSION, AND OTHER INELIGIBILITY AND VOLUNTARY
EXCLUSION

The participant (a patential sub-recipient under an Federal Transit Administration project, a
potential third party contractor or a potential subcontractor under a major third parly contractor),
cettifies, by submission of this proposal, that neither it nor its principals are presently debarred,
suspended, proposed for debavment, dectared ineligible or voluntarily excluded from participation
in this transaction by any Federal Departinent or agency,

If the participant {sub-recipient under a Federal Transit Administration project, a potential third
parly conlractor or a potential subcontractor under a major third paity contract) is unable to certify
to any of the statements in this certification, such participant shall attach an explanation fo this
proposal.

THE PARTICIPANT (A POTENTIAL RECIPIENT OR SUB-RECIPIENT UNDER AN FTA
PROJECT, A POTENTIAL THIRD PARTY CONTRACTOR OR A POTENTIAL
SUBCONTRACTOR UNDER A MAJOR THIRD PARTY CONTRACT) CERTIFIES OR
AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE
STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS
THAT THE PROVISIONS OF 31 11.8.C.. §§3801 ef seq. ARE APPLICABLE THERETO.

Signature of Authorized Official Title of Authorized Official

Date

(Applies to contractsfagreements and sub-contracts over $25,000)

Failure to Complete This Form and Submit With Proposal Will Render the Proposal
Non-Responsive,
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CERTIFICATE 7

PROPOSER INFORMATION SHEET

The following information must be provided,

Name of Individual, Parinership or Corporation

Mailing Address

Business Address (if different from mailing address)

Contact Person

Telephone Number

Fax Number

Authorized Person and Title

Signatute of Authorized Person and Date

Failure to Complete This Form and Submit With Praoposal Will Render the Proposal
Non-Responsive,
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CERTIFICATE 8
PROPOSAL FORM

In conformity with and acceptance of the specifications and the Proposal documents, incinding all
the clauses attached to this docwnent, the undersigned submits this Proposal and guarantees the
validity of same for a period of nincty (90) days after the date hereof. It is understood that this
Proposal Form and all attached clauses, specifications and documents constitutes a legal and
binding contract/agreement when accepted aind signed by the Authority fo proceed with the
purchase of goods and services intended by this Proposal,

It is hereby certificd that the undersigned is the only person(s) interested in this Proposal as
principal, and that the Proposal is made without collusion with any person, firin or corporation.
Proposer agrees that, if awarded the contract/agreement, Proposer will execute the
contract/agreement in accordance with the specification to the complete satisfaction and
acceptance of the Authority.

It is understood that the Authority reserves the right to reject any or all proposals or part thereof or
items therein and to waive technicalitics required for the inferest of Lebanon Transit, It is further
understood that compelency and responsibility of Proposers will receive consideration before the
award of the contact and the judgment of Lebanon Transit shalt be binding on these considerations.
The Proposer agrees that Proposer will not assign the proposal or any Proposer’s rights, interest
thereunder without the written consent of Lebanon Transit,

THE UNDERSIGNED ACKNOWIEDGES RECEIPT OF THE FOLLOWING
ATTACHMENTS TO THE REQUEST FOR PROPOSAL (REP)

Signature of Authorized Person

Title and Date

Failure tg Complete This Fornt and Submit With Proposal Will Render the Proposal
Non-Responsive,
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